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SECTION 01633 ‑ SUBSTITUTIONS -LEAD-BASED PAINT


PART 

1 ‑ GENERAL
1.1
RELATED DOCUMENTS
A.
Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division‑1 Specification Sections, apply to this Section.

1.2
SUMMARY
A.
This Section specifies administrative and procedural requirements for handling requests for alternative procedures or substitutions made after award of the Contract.

B.
The Contractor's Construction Schedule and the Schedule of Submittals are included under Section "Submittals - Lead-Based Paint."

C.
Standards:  Refer to Section "Referenced Standards and Definitions - Lead-Based Paint" for applicability of industry standards to products specified.

D.
Procedural requirements governing the Contractor's selection of products and product options are included under Section "Materials and Equipment - Lead-Based Paint."

1.3
DEFINITIONS


A.
Definitions used in this Article are not intended to change or modify the meaning of other terms used in the Contract Documents.



B.
Substitutions:  Requests for changes in work procedures, products, materials, equipment, and methods of construction required by Contract Documents proposed by the Contractor after award of the Contract are considered requests for "substitutions." The following are not considered substitutions:



1.
Substitutions requested by Bidders during the bidding period, and accepted prior to award of Contract, are considered as included in the Contract Documents and are not subject to requirements specified in this Section for substitutions.

2.
Revisions to Contract Documents requested by the Owner or Designer.

3.
Specified options of products and construction methods included in Contract Documents.

4.
The Contractor's determination of and compliance with governing regulations and orders issued by governing authorities.

1.4
SUBMITTALS


  
A.
Substitution Request Submittal:  Requests for substitution will be considered if received within 3 weeks prior to beginning work affected by the substitution.  Requests received less than 3 weeks before commencement of affected work may be considered or rejected at the discretion of the Designer.

1.
Submit 3 copies of each request for substitution for consideration.  Submit requests in the form and in accordance with procedures required for Change Order proposals.

2.
Identify the work procedure product, or the fabrication or installation method to be replaced in each request.  Include related Specification Section and Drawing numbers.  Provide complete documentation showing compliance with the requirements for substitutions, and the following information, as appropriate:

a.
Product Data, including Drawings and descriptions of products, fabrication and installation procedures.

b.
Samples, where applicable or requested.

c.
A detailed comparison of significant qualities of the proposed substitution with those of the Work specified.  Significant qualities may include elements such as size, weight, durability, performance and visual effect.

d.
Coordination information, including a list of changes or modifications needed to other parts of the Work and to construction performed by the Owner and separate Contractors, that will become necessary to accommodate the proposed substitution.

e.
A statement indicating the substitution's effect on the Contractor's Construction Schedule compared to the schedule without approval of the substitution.  Indicate the effect of the proposed substitution on overall Contract Time.

f.
Cost information, including a proposal of the net change, if any in the Contract Sum.

g.
Certification by the Contractor that the substitution proposed is equal‑to or better in every significant respect to that required by the Contract Documents, and that it will perform adequately in the application indicated.  Include the Contractor's waiver of rights to additional payment or time, that may subsequently become necessary because of the failure of the substitution to perform adequately.




3.
Designer's Action:  Within one week of receipt of the request for substitution, the Designer will request additional information or documentation necessary for evaluation of the request.  Within 2 weeks of receipt of the request, or one week of receipt of the additional information or documentation, which ever is later, the Designer will notify the Contractor of acceptance or rejection of the proposed substitution.  If a decision on use of a proposed substitute cannot be made or obtained within the time allocated, use the product specified by name.  Acceptance will be in the form of a Change Order.

PART 2 ‑ PRODUCTS
2.1
SUBSTITUTIONS


A.
Conditions:  The Contractor's substitution request will be received and considered by the Designer when one or more of the following conditions are satisfied, as determined by the Designer; otherwise requests will be returned without action except to record noncompliance with these requirements.




1.
Extensive revisions to Contract Documents are not required.

2.
Proposed changes are in keeping with the general intent of Contract Documents.

3.
The request is timely, fully documented and properly submitted.




4.
The request is directly related to an "or equal" clause or similar language in the Contract Documents, or produces the same results if a change in work procedure.

5.
The specified product or method of construction cannot be provided within the Contract Time.  The request will not be considered if the product or method cannot be provided as a result of failure to pursue the Work promptly or coordinate activities properly.

6.
The specified product or method of construction cannot receive necessary approval by a governing authority, and the requested substitution can be approved.

7.
A substantial advantage is offered the Owner, in terms of cost, time, energy conservation or other considerations of merit, after deducting offsetting responsibilities the Owner may be required to bear.  Additional responsibilities for the Owner may include additional compensation to the Designer for redesign and evaluation services, increased cost of other construction by the Owner or separate Contractors, and similar considerations.

8.
The specified product or method of construction cannot be provided in a manner that is compatible with other materials, and where the Contractor certifies that the substitution will overcome the incompatibility.

9.
The specified product or method of construction cannot be coordinated with other materials, and where the Contractor certifies that the proposed substitution can be coordinated.

10.
The specified product or method of construction cannot provide a warranty required by the Contract Documents and where the Contractor certifies that the proposed substitution provide the required warranty.




11.
Where a proposed substitution involves more than one prime Contractor, each Contractor shall cooperate with the other Contractors involved to coordinate the Work, provide uniformity and consistency, and to assure compatibility of products.



B.
The Contractor's submittal and Designer's acceptance of Shop Drawings, Product Data or Samples that relate to construction activities not complying with the Contract Documents does not constitute an acceptable or valid request for substitution, nor does it constitute approval.

PART 3 ‑ EXECUTION (Not Applicable)
END OF SECTION 01633

�BASED ON MASTERSPEC SECTION ON  "SUBSTITUTIONS" COPYRIGHT 1994 BY AIA, AMERICAN INSTITUTE OF ARCHITECTS.


 


�THIS SECTION USES THE TERM "DESIGNER". CHANGE THIS TERM AS NECESSARY TO MATCH THE ACTUAL TERM USED TO IDENTIFY THE DESIGN PROFESSIONAL AS DEFINED IN THE GENERAL AND SUPPLEMENTARY CONDITIONS.


 


�RETAIN THE ENTIRE ARTICLE BELOW. THESE DEFINITIONS REFER SPECIFICALLY TO THE CONTENTS OF THIS SECTION AND ARE NOT REPEATED IN SECTION "DEFINITIONS AND STANDARDS.


 


�REVISE THE FOLLOWING PARAGRAPHS AS APPROPRIATE FOR MULTIPLE PRIME CONTRACTS OR SPECIAL PROJECT REQUIREMENTS.


 


�DELETE THE NEXT PARAGRAPH IF SUBSTITUTION REQUESTS WILL NOT BE CONSIDERED DURING THE BIDDING PERIOD. REVISE IF REQUESTS MAY BE PROPOSED BY BIDDERS AND SUBMITTED WITH THE BID. SEE THE EVALUATIONS FOR DISCUSSION ON TIMING OF SUBSTITUTION REQUESTS AND THE OPEN PROPRIETARY METHOD OF SPECIFYING PRODUCTS DESCRIBED IN THE CSI MANUAL OF PRACTICE.


 


�SUBSTITUTION REQUESTS ARE NOT ADDRESSED DIRECTLY IN AIA A 201, BUT AIA A 511 SUGGESTS ADDING REQUIREMENTS TO ARTICLE 3.4 OF AIA A 201 FOR CONSIDERATION OF REQUESTS RECEIVED AFTER CONTRACT AWARD. THE PARAGRAPHS BELOW, AND IN ARTICLE "SUBSTITUTIONS", AMPLIFY REQUIREMENTS SUGGESTED BY AIA A 511.


 


�REVISE THE TIME PERIOD IN THE PARAGRAPH BELOW TO SATISFY PROJECT REQUIREMENTS. SEE EVALUATIONS FOR FURTHER DISCUSSION 


�DELETE REQUIREMENTS BELOW THAT ARE NOT UNNECESSARY OR INCLUDED IN SUPPLEMENTARY CONDITIONS. MODIFY RETAINED PARAGRAPHS TO SATISFY PROJECT CIRCUMSTANCES.


 


�REVISE THE TIME LIMITS IN THE PARAGRAPH BELOW TO ALLOW MORE TIME TO PROCESS REQUESTS, IF DESIRED.


 


�REVIEW THIS ARTICLE WITH THE OWNER'S LEGAL COUNSEL.


 


�DELETE OR MODIFY CONDITIONS BELOW THAT ARE NOT ACCEPTABLE. IF DESIRED, INSERT MORE RESTRICTIVE CONDITIONS TO LIMIT CONSIDERATION OF PROPOSED SUBSTITUTIONS.


 


�DELETE THE NEXT PARAGRAPH IF AN "OR�EQUAL" CLAUSE IS NOT INCLUDED.


 


�RETAIN THE NEXT PARAGRAPH ONLY IF THE PROJECT IS CONSTRUCTED UNDER MULTIPLE PRIME CONTRACTS. ADD REQUIREMENTS AS NECESSARY. THERE MAY BE CONFLICTS AND OTHER PROBLEMS WHERE ONE CONTRACTOR'S PROPOSED SUBSTITUTION AFFECTS ANOTHER CONTRACTOR'S WORK.


 


�USUALLY RETAIN THE NEXT PARAGRAPH.
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